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I)i November, 1975, at your direction, we under took to 
review a)id investigate various matters pertaining to Dr. Martin 
Luther King. Specifically, we sought to determine whether the 
FBI harassed or committed other illegal or improper acts 
against Dr. King during his life, and whether the FBI was 
implicated -in his death. Implicit in this review was an effort 
to determine whether the FBI's investigation of King's death 
vras thorough and honest, or whether it was tainted by the earlier 
efforts to discredit King as discussed below. Co') 

In conducting our review, we relied primarily upon the 
Martin Luther King files at the FBI headquarters in Washington. 
These fiJ.es are voluminous, and we were unable to review 'them,, ^ 
sll- 1/ We reviewed none of the files in Atlanta or Memphis , 
and we diLd not undertake a program of intervi.evri.hg key witnesses. 
We did cooperate with the staff of the Senate Select Committee 
on Intelligence , and they with us, and we have recently had the 
benefit of seeing 'the findings and conclusions in their upcoming 
report. (In general, they confirm our own views independently 
arrived at.) th 

Based upon this selective review, we have found -that the 
FBI xmdertook a systematic program of harassment of Martin Luther 
King, by means both legal and illegal, in order to discredit him 
and harm both him cind the movement he led. (_u) 

We have not found a basis to believe that the FBI .in any 
way caused the death of Martin Luther King, (y) 



1/ See the attached memorandum, Murphy to l-ottinger, March 31, 1976, 
pages 2 and 3, for description of files reviewed. 
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Harassment of Dr. Martun Luther Kina 

death, the SSSo^Sf^tS S\5°a Sn h? 5 °’ S Until Dr * King’s 
carried out' a systematic caSai^fo? ^ ^ ° f hl3s ^rdinates 
and, by indirection, several" cf^i c" h ^ a - jSment against Dr. King 
51-page nerorandm from £L? vSh^t ^ The attached 
wants in seme detail the ev^ts 5K* / a ° r mrch 31 ' 1976 ' cocu- 
brief outline of our UP ^ CaKpai ^ A 
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in this sense, ^any ^ has never been closed. 
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In addition to this reason, however, the early files 
reveal that much of the King investigation was based upon a 
perception, real or imagined, that King was using his influence 
to discredit the FBI and cause Hoover to be replaced. To. the 
extent that this was a cause for the FBI’s investigation, plainly 
it was an extra-legal one which was not justified even by the 
somewhat different standards of operation and perceptions which 
prevailed in the Bureau at the time, ^u.) 

The nature of the Bureau's investigation significantly 
changed when in 1964 Attorney General Kennedy authorized the 
v.’iretapping of Dr. King, and thereby gave official sanction to the 
Bureau to intensify its surveillance. Again, this authorization, 
when viewed by the law enforcement standards of the tire , appears 
to have been v/ithih the authority of the Attorney General. While 
his judgment in authorizing it might now be questioned, one must 
conclude that at the time the authorization was technically legal do j 

The wiretaps scon led the FBI to add a new dimension to its 
investigation, the collecting of personal information atout Dr, 

King through microphone surveillances (misurs) of his hotel rooms. 
The evidence of [.‘..(b)(7 )( C) 1 stems to have con- 

firmed Hoover's belief that King was a dangerous [(b)(7)(C)] 
revolutionary v.-no should be expos 
tin civil rights isovscent/^X ) 
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;ing was a dangerous [(b)(7)(c)]- ; 

rxposed ana replaced as a xeasr m / I Cjff j 



It is i_. this ensuing long campaign to discredit King that 
the Bureau most clearly overstepped its investigative and law 
enforcement functions. This is not a judgment v;hich rests upon 
the benefit of hindsight. As ah investigative agency, the FBI 
had no legal authority to make such deterrniiiations nor to act 
upon them. For reasons beyond the scope of this analysis, the 
historical fact is that the Department did not control the FBI 
effectively in such matters. We have seen no records in trie riles 
that the Attorney General or other key department officials were^ 
advised of the actions taken to discredit King, although certainly 
the product of the microphone surveillances was knovm ~co Attorney 
General Kennedy and the White House. The Attorney General did 
retrieve the distribution of a "monograph” or memorandum outlining 
allegations of Ccmnunist connections and highly personal and 
derogatory information about King, but it is unclear whethe. 
was done primarily to curb the Bureau 1 s impropriety or to p. 
the credibility of the Attorney General's earlier public conc.oisicn 
that King vjts free from Communist Party influence. 
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Prosecution Potential 

Based upon our present level of knowledge, most if not 
all of the FBI officials who participated in the King case at a 
.decision-making level are as follows: 
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1) J. Edgar Heaver, Director (deceased) 

2) - Clyde Tolson, Associate Director (deceased.) 

3) Alan Eeliront, Assistant to the Director (retired) 

4) Cart ha Deloach, Assistant Director (retired) 

5) Courtney Evans, Assistant Director (retired) 

6) William Sullivan., Assistant Director (retired) 

V • . . 

7) Janes Bland, Chief, Subversive Control Section (retired) 

8) Joseph A. Sizoo, Assistant to the Assistant Director (retired) 

9) Fred J. Baumgardner, Chief, Internal Security Section (rerired)^-^ 

The exchanges of memoranda among these men and others couj.d 
establish the existence of a concert cf action in wicr, e-'-ct* 
participated. Most of the briefings of Congressmen, Senators, Shits 
House aloes, press, aia others were handled lay Garths CeLcacn. _ 

William Sullivan ape 
tiie corrosive tajie t 



.■ocarentlv conceived and executed tne mailing cr 



Dr. King, processed and 



-roved th*= 
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surveillances to gather information to be us.-_d against King, ana 
was active In ocher Ccinteipro-type activities. BeLmbnt, Bland, 
Sizoo, and Baumgardner participated regularly in producing tna ^ 
various Internal memoranda. He would have to know more about, tnese 
men's actual roles in the Bureau's efrort in order to tne^. 

culpability. Courtney Evans appears more as an honest broke., 
between Hoover and Attorney General Kennedy than as a principal, 
although his actual role would have to be exarruned further to on 
understood.^! ) 

The files reveal that Iiccver and this relatively smal l group 
of Bureau officials made the critical decisions urn auuncrized tl .a 
critical actions which were then executed by a core or wel-u-tram^ 
and disciplined agents. We have not attempted to icons if y each 
agent who participated at the dj.rection of headquarters, noi^^o 

:v also have died or retired, ana j... **~t, ac-.c 
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assess whether they 

culpability or exposure to formal discipline, 
for further 'discussion cn this point. ) 
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MISSIFIED 

The; major statutory violations to consider in this matter 
would be 18 U.S.C. §241 arc! §242. 3/ As a citizen. Dr. King had 
federally-protected rights to freedom of speech and association, 
to privacy , to interstate travel without interference, and frcm 
unreasonable searches and seizures . The FBI 1 s program to discredit 
ard neutralize King included deprivations of each of these rights, 
and perhaps others. y£x 1 

An examination of the law reveals that any prosecution 
contemplated under these acts is now barred by the five-year statute 
of limitations (18 U.S.C. §3282) . The only possible exception, 
would be proof of a continuing conspiracy to violate rights which 
has continued into the statutory period. We do not know of any 
such- proof at this time, although one can speculate that it is 
possible' -1 diet more intensive investigation would disclose it/ uJ 

In conclusion, it is our opinion that there are identifiable 
violations of law against Dr. King that cannot now be prosecuted 
because of the statute of limitations and, in some cases, because 
of the death of the subjects, 

Death of Martin Luther King 

As the Murphy memorandum indicates, we were unable to find, 
any indication that the FBI actually caused Dr. King's assassination. 
On the contrary, if one can rely upon logic as helpful, indications 
are that the FBI probably did not want King's death because ix. 

T.-nuld bring him*, the martvrdcm and favorable image which the entire 
Dureau campaign was designed to prevent. Kevertneless, the long 
campaign of harassment fairly gives rise to the question whether it 
culminaued in seme action whi.ch caused his death, and logically 
raises the question whether the investigation by the Bureau into 
his death, was tainted by its institutional dislike for King, 

Recommendation 

While we have been able to ascertain a great deal about the 
relationship between the FBI and Dr. King through our review, and 



3/ Section 241 is violated when "ho or more. persons conspire to 
injure, oppress,, threaten or intimidate any citizen in the free 
exercise or enjoyment of any right or privilege secured to him 
by the constitutional laws of the United States....." Section 2.2 
prohibits essentially the same conduct by an individual acting 
under color of law, as the principals involved were. ^ ) 
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ean therefore make the qualified findings set forth here, we have 
not been able to complete this investigation in the time and 
with the resources we have had to data. Because of the extra- 
ordinary nature of this inquiry, i am therefore recommending 
that the Department complete this task by reviewing all materials 
^witnesses bearing on the questions p o 3 ed-i^oveiifcaC'T 97 S . 
\vm_e it would be both legitimate and supportable for you to 
conclude .that our four-month review and the Senate Cosmittes 1 s 
similar review are adequate to answer these questions, in iry 
opinion we; cannot allay concerns which tend to discredit the 
FBI and the Justice Department until we have examined all available 
information bearing on the questions cosed in November. I would 
tnerefore^recammend the following steps : /i , 

L . - 

1} Legal Task Force ■ 



yJ-M*- 



wm 



A Department Task Force should be created for the purpose 
of coup meting the review which v.*e have begun. The Task Force 
would consist of an attorney director, approximately four staff 
attorneys, and an appropriate number of research analysts and 
clerical assistants. The attorneys chosen ought not to have worked 
on the Martin Luther King case before. The Task Force should report 
its findings and conclusions to you on or about January 1, 1977. (Zj 

2) Advisory Committee - 



In .addition, I would recommend the acpcintment of an 
Ar.visor/ Grmirtas of between five and nine distinguished citizens 
Whose primiry task would be co reviev; 'the work 6r rhe TEzk r'crce", 
to have total and unfettered access to ail files, witnesses’, Ltd' 
ocher lnroirnati.on available ho the Departrnsnt and the Task Force, 
to advise ]/o\i and the Task Force about the conduct and progress 
of the review and to make a final report of their findings and 
conclusions, either in conjunction with the Task Force or 
independent of it, also on or about January 1, 1977. The 
purpose of the Advisory Committee would be to have an outside, 
fresh persi^ective on the state of our present information and the 
conduct of the investigation as it proceeds to its conclusion . 
Although I regard the Justice Department as serving the public 
.interest as much as a citizens' committee serves it, having non- 
govemmentcil persons monitoring a government reviev; of governmental 
actions would provide an important additional dimension of 
public review and would add credibility to the fin dings, whatever 
they may be . ’ ’ " 
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rorcg ana Advisory- Cc mrnit.tee Chapter 

'ySneral charter of both the Task Force and the Advisory 
C 7 n Ii tt< ; e - w2uld ' as indicated, be to complete an investigation 
or the rnLe and witnesses as they bear- upon the questions posed 
by your November, 1975, directive. The Task Force and Advisory 
Ccrarattee would have complete and total access to all files, 
i^ormation, data., memoranda, personnel, witnesses, and any 
° ^ r ' vin-cn^ntron , both in and out of government, relevant to 

heir . tas.-.s. The Task Force would also have ordinary litiqatinq 
Division ciccess to current FBI assistance and other normal 
resources of the Departmental) 

, ' pcf'Pleting the King reviev;, there are several specific 

tasks whicn the Task Force and Advisory Committee ouarm to 
address: A.y) ■* 

A) Field Office Review s ■ ' ' . 

J • not read any of the files in the field. Although we 

have_no basis to believe that these files will disclose new cr . 
significant additional information, the recent disclosures of 
92 surreptitious entries against the Socialist Workers Party 
— n ilcw -‘•Ork, wnicn^we-re apparently discovered only by a careful 
review or field office files, suggest that a review of such files 
concerning n r . King is alee in erder. It is possible that these 
ii—cc woulu contain records of actions against Dr. King which 
had not been sanctioned fcy headquarters, although this is surely 
speculative. A complete review would require the Task Force to 
reaa the_ field office files or. at least Dr. King, the SCLC, and 
o tner related subjects as they appear from those files 

B) Headquarters Files 

f . /Iw'j! 76 n ? t rssd 311 headquarters files on Dr. King 

*■ v®/- iZrJi J ) • » » J Wa have only spot-checked and followed cross— 
references To riles on SCLC, CPUS A, Communist Influence on Racial 
mtters, Mrs. King, [ . . . (b) (7) (C)_. . . ... .and a few other 

related j-j.Lgs, There has been no undertaking as yet to reviev/ 
files in order to determine whether similar counterintelligence 
campaigns ware directed at other civil rights activists such as 
Dr. Ralph nbemathv. Dr . James Farmer, or ethers. The likelihood 
Tiat a reviev/ of ail such materials would lead to prosecutive 

^■j- sc ipli na ry actions seems to be remote in light of the passage 
of time anil the aaoption of the Attorney General's new guidelines. 
Nevertheless, few of us suspected the scope of tie FBI's 
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activities as they have now been revealed in related matters, 
so a complete evaluation would necessarily require a total 
review of headquarters files, f^) 

Findings of wrongdoing which iray be the subject of 
possible criminal prosecution and are not time barred should 
be referred to 'the Criminal or Civil Rights Division as their 
interest nvay appear /u_| ; . 

C) SECRET- Cb') (l - ) 5 , 



CLASSIFIED: SECRET. . . .".EXEMPT UNDER (b) (1) : 



. • • C) Disposition of Marcia Lu t her King Tapes 

The FBI acquired tapes, produced transcripts, end placed 
information l.v. the files through improper and illegal inves cigativ e 
activities. The question therefore arises as to the proper and 
legal disposition of these materials which were improperly obtained 
and which are scurrilous and immaterial to any proper- law enforce- 
ment function or historic purpose. As you know, CI£ has ^ 

researched this issue in connection with the destruction of / y 

improperly acquired materials relating tc(... (b)(7)(C)..) I V. 
would" suggest that OLC, the Task Force, and the Advisory Committee 
jointly work out a procedure for revising these tapes and 
related materials for purposes of recommending which might ce 
destroyed, talcing into account the requirements of the Privacy 
Act, the: Freedom of Information Act, and the Federal Records Act. 4/ 
It may also be appropriate to consult the King family concerning 
the destruction of seme or all of these materials. (Ke have 
been informed that family representatives may have indicated suen 
a preference during contacts with the staff of the Senate Select 
CcHrmittee . ) In addition, because seme of the information in 
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4/ Deputy Assistant Attorney General Mary Lawton indicates pre- 
liminarily that tills approach is plausible although there may be some ^ 
reou irener. ts or information calling for consultation with the Arcn.vvist., i 

. • SECRET' 





qu^m.on would te treated xn a sensational fashion if "leaked" 
to the public, procedural safeguards would have to be carcfully 
foliow-ed. Needless to say, it would be highly improper if this 

Cl f n f ^ /iles resulted in a corpse of privacy 
much th_ effort V/Bo designed to insure » \ 

E) Disciplinary Action 

, , we have not identified agents who 

t^K illegal or improper action against King, or the extent of 
their ^CTilpabxiiry. in my opinion, the FBI should be directed 
to urdertake tins assessment itself, and report to you its findings 
2 mx' dlSC ^ llJlar 2 actlcn P r °P-’sed or taken, The Task Force 
SSiS-IS 3 ? Ca r' J -; re f should refer any information it discovers 
a Potential for discipline to the FBI for appropriate 
tollcw-up. Your of:: ice and the Bureau would, of course, also 
he free to consult the Task Force and Committee concerning 
the discipline issue generally or on a case-by-case basis y- \ 

C u y 

E) Potential Remedial Action 

Assuming the validity of our conclusion that the FBI 
repeatedly violated Dr. King’s federally-protected rights- tha 4 - 
a ^ 0n ,f s tij f e ^red; that death and retirement 
tXVe dlscl P 1;mar y action; and that the new guidelines 

wj. activity, die question 

^ri.,^s «.-i:£.r ine Department has an obligation to make =ny 

r 3 , 50 ^ ustice “ this matter. The question is e^hieU.~ 
^iGvii, ,rrc because the King family v/ill be unlikely to seek “ 
civil redress m carnages for fear of further publicizing the 
scurrilous nature of the information acquired, and because the 
full extent of the violations are known only to the government. 
Moreover, the FBI . files show that the campaign against King did- 
succeed to the point of causing him serious and prolonged mental 
anguish. . The files reflect that the Bureau's action, especially 

tne mailing of the tape, occasioned [ (b) (7) (c) 

° * • • •* and professional discord — all injuries that could 

oe compensable in a private damage action under 42 U.S.C. §1933. f u ) 

On the other tend, one can argue that in spite of the 
attempts to discredit Dr. King, his reputation in the community 
nas^r.ot Iseen damaged in any measurable v ray by these actions. 

011 ?? e contrary , it might be argued that damage will occur only by 
publicly raising the King file through a continuation of tills 
investigation. Wfw ) 



i^w, P f inVa ~ ily f° r 11115 reason ' tte Chief of the Criminal Section, 
Hebert A. Murphy, recommends against further inquiry bv Task Force 
or Advisory Committee. . 
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for th “S Force ^ “ is 

either by dirii i££% "SSS^iv ““ * «"«>»*- 
conpensation exists in the settlement nfbK ^cedent for such 
the LSD experirnents, and in cases -*'nvoi ° _ case involving 
tion of information by the Bureau ^contr^ u S a ^ t ^ or T e - 1 dissemina- 
occurring with regard to a ^ te 12 alS ° 

of the Wbunded Knle ^ssacre ?f ■ ^^sate vxetims 

Task Force's and Advi-^or-v rd-lf *7 issue xs made a part of the 

all factors for 'an- 3 adaLo t t' CG 3 charter ' the Y should consider 
' r ^ agalns - am recCTxn=;-d accordingly. 



J- Stanley Pohtinyer 
Assistant Attorney General 
Civil Rights Division 



Attachment 







